Shepherd University Board of Governors

March 9, 2006
Agenda Item No. 5
FINAL ADOPTION OF REVISED 

POLICIES 2, 3, 4, 6, 8, 12, 13, 16 AND 18
On February 6, 2006 drafts of revisions for the above referenced policies were distributed for public comment.  As of the publication of the agenda book, no comments were received from the campus community about any of the revisions.  A limited number of comments were received from several staff at the HEPC.  Most of the suggestions offered were technical in nature or otherwise helped clarify language.
For each policy, the following pages include one copy, with changes reflected in underlining for new language and strikethroughs for deleted language, and one “clean” copy showing the proposed new version of the policy.  
The following resolutions are recommended for adoption by the Board:

RESOLVED, That the Shepherd University Board of Governors approves the revisions to Policy 2, Change in the Organization of Colleges, Schools, Divisions, Departments or Other Administrative Units, as presented in the agenda book, to become effective immediately.
RESOLVED, That the Shepherd University Board of Governors approves the revisions to Policy 3, Naming or Renaming of Building or Organizational Units, as presented in the agenda book, to become effective immediately.
RESOLVED, That the Shepherd University Board of Governors approves the revisions to Policy 4, Sexual Harassment, as presented in the agenda book, to become effective immediately.
RESOLVED, That the Shepherd University Board of Governors approves the revisions to Policy 6, Grade Point Average for Baccalaureate and Masters Degrees, as presented in the agenda book, to become effective immediately.
RESOLVED, That the Shepherd University Board of Governors approves the revisions to Policy 8, Holidays, as presented in the agenda book, to become effective immediately.
RESOLVED, That the Shepherd University Board of Governors approves the revisions to Policy 12, Alcoholic Beverages on Campus, as presented in the agenda book, to become effective immediately.
RESOLVED, That the Shepherd University Board of Governors approves the revisions to Policy 13, Ethics, as presented in the agenda book, to become effective immediately.
RESOLVED, That the Shepherd University Board of Governors approves the revisions to Policy 16, Assignment of Academic Credit and Financing Noncredit Instruction, as presented in the agenda book, to become effective immediately.
RESOLVED, That the Shepherd University Board of Governors approves the revisions to Policy 18, Social Justice, as presented in the agenda book, to become effective immediately.
SHEPHERD UNIVERSITY
BOARD OF GOVERNORS

POLICY  2

TITLE:  CHANGE IN THE ORGANIZATION OF COLLEGES, SCHOOLS, DIVISIONS, DEPARTMENTS OR OTHER ADMINISTRATIVE UNITS 

SECTION 1.  GENERAL

1.1 Scope -
This policy establishes the procedures to change administrative organization within the institution.

1.2 Authority - 
West Virginia Code §18B-1-6, §18B-2A-4

1.3 
Effective Date –                                       , Amending the January 10, 2002 Version of the Policy.
SECTION 2. POLICY

2.1 
The Board hereby finds that the organizational structure of the University is as set forth in the attached chart, Appendix A, and such structure is hereby ratified and approved by the Board.
2.2
Approval by the Board of Governors is required prior to implementation of the following changes in the organizational structure of the institution:

2.2.1 
Creating any new college, school, division, or department that provides instruction, which units are designated as category [1] in Appendix A;
2.2.2 
Renaming of any existing college, school, division, or department that provides instruction or is otherwise designated as category [1] in Appendix A;
2.2.3 
Creating any new administrative division or unit headed by an individual who reports directly to the President as designated as category [1] in Appendix A.

2.3 
The President shall provide written notification to the Executive Committee prior to discontinuing, combining, or reorganizing any existing college, school, division, department, center, institute, or other  unit which provides instruction (designated as category [1] in Appendix A) or creating any new non-instructional administrative unit designated as category [2] in Appendix A. 
2.4 
The President's written notification pursuant to Section 2.3 to the Executive Committee shall confirm that appropriately elected faculty, classified staff, and student representatives and/or organizations were consulted prior to implementing or seeking approval of any change governed by this policy.  The notification shall also include the appropriate revision to Appendix A, and the President is authorized to amend Appendix A to reflect changes under Section 2.3.
2.5
The Board delegates to the discretion of the President the authority to make organizational changes as to units not designated as category [1] or [2] units on Appendix A.
APPENDIX A
BOG


PRESIDENT



Academic Affairs (Vice President of) [1]
School of Arts and Humanities (Dean of) [1]

Department of Art [1]

Department of English and Modern Languages [1]

Department of History [1]

Department of Mass Communications [1]

Department of Music [1]

School of Business and Social Sciences (Dean of) [1]

Department of Accounting [1]

Department of Business Administration and FACS [1]

Department of Economics [1]

Department of Political Science [1]

Department of Psychology [1]

Department of Social Work [1]

Department of Sociology and Geography [1]

School of Education and Professional Studies (Dean of) [1]

Department of Education [1]

Department of Health, Physical Education and Recreational Studies [1]

Department of Nursing Education [1]

School of Natural Sciences and Mathematics (Dean of) [1]

Department of Biology [1]

Department of Chemistry [1]

Department of Computer Sciences, Mathematics and Engineering [1]

Institute for Environmental Studies [1]

Academic Advisement [2]

Athletics (Director of) [2]

Graduate Education (Dean of) [1]

Honors Program (Director of) [1]

Libraries and Information Sciences (Dean of) [2]

RBA Program [1]

Teaching and Learning (Dean of) [1]

Academic Support [1]

Administration and Finance (Vice President of) [1]
Comptroller [2]

Auxiliaries (Director of) [2]

Facilities (Director of) [2]

Information Technology (Director of) [2]

Procurement (Executive Director of) [2]

Advancement (Vice President of) [1]
External Affairs (Executive Director of) [2]

Enrollment Management (Vice President of) [1]
Admissions (Director of) [2]

Financial Aid (Director of) [2]

Registrar [2]

General Counsel [1]
Human Resources (Director of) [2]

Public Safety (Director of) [2]

Student Affairs (Vice President of) [1]
Assistant VP and Dean of Students [2]

Assistant VP and Director of Residence Life [2]

Dining Services (Director of) [2]

Multicultural Affairs (Director of) [2]
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SHEPHERD UNIVERSITY
BOARD OF GOVERNORS

POLICY  3

TITLE : 
NAMING or RENAMING of BUILDINGS or ORGANIZATIONAL UNITS

SECTION 1.  GENERAL

1.1 Scope - 
Policy regarding the naming or renaming of buildings or organizational units at the institution.

1.2 Authority - 
West Virginia Code § 18B-1-6, §18B-2A-4

1.3Effective Date –                      , Amending the January 10, 2002 Version of the Policy.
SECTION 2.  POLICY

2.1 
Approval by the Board of Governors is required for the naming or renaming of buildings and organizational units, such as schools and colleges, at the institution.

2.2
The President  is responsible for making the recommendations to the Board to name a building or organizational unit for appropriate persons in recognition of providing or securing significant financial resources, as may be defined by criteria established by the President in consultation with the Executive Committee.
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SHEPHERD UNIVERSITY
BOARD OF GOVERNORS

POLICY  4

TITLE: SEXUAL HARASSMENT

SECTION 1.  GENERAL

1.1 Scope - 
This policy defines sexual harassment, provides guidelines for filing sexual harassment complaints and explains what action will be taken against those found to have engaged in sexual harassment.

1.2 Authority - 
West Virginia Code § 18B-1-6, §18B-2A-4 .  A policy statement issued by the Office for Civil Rights of the U.S. Department of Education on the interpretation of the following: Title IX of the Education Amendments of 1972 and Equal Employment Opportunity Commission (EEOC) interpretative guidelines issued in March, 1980; and subsequent federal court decisions on the subject of sexual harassment.

1.3  Effective Date -
                                        , Amending the January 10, 2002 Version of the Policy.
SECTION 2.  POLICY

2.1 
It is the policy of the Board of Governors to maintain a work and educational environment free from all forms of sexual harassment of any employee, applicant for employment or student.  Sexual harassment in any manner or form is expressly prohibited.  It is the responsibility of the institution to provide educational opportunities to create this free environment and to take immediate and appropriate corrective action when sexual harassment is reported or becomes known.  Supervisors at every level are of primary importance in the implementation and enforcement of this policy.

SECTION 3.  DEFINITION

3.1 Sexual Harassment Definition - Sexual harassment is intended to be defined consistent with EEOC and United States Department of Education guidelines.  Sexual harassment includes any unwelcome sexual advances, requests for sexual favors, or other verbal or physical conduct of a sexual nature when:

3.1.1 
submission to such conduct is an explicit or implicit condition of employment;

3.1.2 
submission to or rejection of such conduct is used as the basis for employment decisions; or

3.1.3 such conduct has the purpose or effect of unreasonably interfering with an individual's work or educational performance, or creating an intimidating, hostile or offensive work or educational environment.

SECTION 4.  FILING of COMPLAINTS

4.1 
4.2 
4.3 
4.4 
4.1
Official Process: Informal Resolution of Harassment Complaints
Informal resolution of complaints, when possible, can be an effective way of correcting misconduct. The process is as follows:
(1)
A victim or third party submits a complaint to the campus Ombudsperson. An initial meeting between the Ombudsperson and complainant takes place. All options are explained by the Ombudsperson.
(2)
If the Informal Resolution option is chosen, the complainant may engage in the following actions:

a.
Opt for a meeting with the alleged harasser and the Ombudsperson. All parties are permitted to bring support persons (friend, family member, colleague, etc.). The Ombudsperson can limit the number of support persons present to a reasonable number.  The Ombudsperson will serve as mediator, listening to all views and establishing a resolution document or mediation agreement as appropriate.

b.
Opt for the Ombudsperson to meet with all parties separately. The Ombudsperson listens to all views, presents views of opposing parties to each other, and establishes a resolution document or mediation agreement as appropriate.
(3)
The resolution document or mediation agreement may include a "no-contact arrangement" and/or other provisions. The outcome of the informal resolution should meet the satisfaction of all parties to the fullest extent possible. If the complainant is not satisfied, the Ombudsperson will review other options available.
(4)
Records, including the resolution document, are submitted to the office of Ombudsperson for filing.
(5)
The Ombudsperson will follow-up with parties within two weeks of the resolution if one was reached. Additional follow-up contacts will be made as needed.
(6)
Proceedings and records will be confidential to the fullest extent possible.  If additional complaints arise subsequently as to the same employee, the earlier records may be evidence of a continuing practice of misconduct.  
(7)
Complainants should act in a timely fashion. The Ombudsperson will, in all cases, attempt to resolve informal complaints within two weeks of notification of the complaint.

4.2
Official Process: Formal Resolution of Harassment Complaints
Any student who feels that informal resolution of a complaint will not be or has not been satisfactory should file a formal written complaint with the Ombudsperson. 
(1)
Since the passage of time makes the resolution of complaints more difficult, it is recommended that the written complaint be filed as soon as possible from the date of the incident(s).
(2)
A complaint filed against a professor by a student currently enrolled in the professor's class should be made as soon as possible. The student may choose to have the complaint held confidentially until the end of the semester, at which time the complaint will be resolved. But some situations may require immediate action on the part of the University.
(3)
A complaint against another student will be referred to the Assistant Dean of Students for management as a student disciplinary matter.
(4)
The President shall annually designate an eight-member body made up of four faculty and four staff. The Ombudsperson will randomly select two panelists from the same group as the person accused and one panelist from the other group to investigate each formal complaint. Immediate supervisors of the accused or the accuser, or any person with a specific, known bias, will be excluded from serving on the three member panel. The formation of the panel will be completed within two weeks of the submission of the written complaint, except where extenuating circumstances require additional time.
(5)
When a formal written complaint against an employee is received by the Ombudsperson, a three-member panel will be selected (as noted in number 4) and copies of the complaint will be given to panel members. Panel members will conduct such investigation into the facts and circumstances of the complaints as may be deemed appropriate by any of the panel members.
(6)
The panel may meet with the accuser, accused, and any witnesses relevant to its investigation, but shall at all times act collectively as a group and not individually. The investigation will be completed within four weeks of the formation of the panel, except where extenuating circumstances require additional time.
(7)
The panel shall prepare a written report of its factual findings and conclusions regarding the merits of the complaint. This report may, if applicable, include dissenting conclusions. If the report finds any part of the complaint to be meritorious, then the report will designate appropriate action with respect to the perpetrator. The panel will complete the written report within one week of the close of the investigation, except where extenuating circumstances require additional time.
(8)
The panel shall direct its written report to the Ombudsperson and to the executive officer who supervises the accused. The Ombudsperson shall then provide a copy of the report to the accused and the accuser and notice of whether the executive officer implemented some form of adverse action as to the employee-perpetrator.
(9)
Appeals on the part of the accuser may be directed to the President. The accused may appeal any adverse action by following the established grievance procedures of the University.

SHEPHERD UNIVERSITY

BOARD OF GOVERNORS

POLICY  4

TITLE: SEXUAL HARASSMENT

SECTION 1.  GENERAL
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SECTION 3.  DEFINITION

3.2 Sexual Harassment Definition - Sexual harassment is intended to be defined consistent with EEOC and United States Department of Education guidelines.  Sexual harassment includes any unwelcome sexual advances, requests for sexual favors, or other verbal or physical conduct of a sexual nature when:
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submission to such conduct is an explicit or implicit condition of employment;
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SECTION 4.  FILING of COMPLAINTS

4.1
Official Process: Informal Resolution of Harassment Complaints
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A victim or third party submits a complaint to the campus Ombudsperson. An initial meeting between the Ombudsperson and complainant takes place. All options are explained by the Ombudsperson.

(2)
If the Informal Resolution option is chosen, the complainant may engage in the following actions:

a.
Opt for a meeting with the alleged harasser and the Ombudsperson. All parties are permitted to bring support persons (friend, family member, colleague, etc.). The Ombudsperson can limit the number of support persons present to a reasonable number.  The Ombudsperson will serve as mediator, listening to all views and establishing a resolution document or mediation agreement as appropriate.

b.
Opt for the Ombudsperson to meet with all parties separately. The Ombudsperson listens to all views, presents views of opposing parties to each other, and establishes a resolution document or mediation agreement as appropriate.

(3)
The resolution document or mediation agreement may include a "no-contact arrangement" and/or other provisions. The outcome of the informal resolution should meet the satisfaction of all parties to the fullest extent possible. If the complainant is not satisfied, the Ombudsperson will review other options available.

(4)
Records, including the resolution document, are submitted to the office of Ombudsperson for filing.

(5)
The Ombudsperson will follow-up with parties within two weeks of the resolution if one was reached. Additional follow-up contacts will be made as needed.

(6)
Proceedings and records will be confidential to the fullest extent possible.  If additional complaints arise subsequently as to the same employee, the earlier records may be evidence of a continuing practice of misconduct.  

(7)
Complainants should act in a timely fashion. The Ombudsperson will, in all cases, attempt to resolve informal complaints within two weeks of notification of the complaint.

4.2
Official Process: Formal Resolution of Harassment Complaints

Any student who feels that informal resolution of a complaint will not be or has not been satisfactory should file a formal written complaint with the Ombudsperson. 

(1)
Since the passage of time makes the resolution of complaints more difficult, it is recommended that the written complaint be filed as soon as possible from the date of the incident(s).

(2)
A complaint filed against a professor by a student currently enrolled in the professor's class should be made as soon as possible. The student may choose to have the complaint held confidentially until the end of the semester, at which time the complaint will be resolved. But some situations may require immediate action on the part of the University.

(3)
A complaint against another student will be referred to the Assistant Dean of Students for management as a student disciplinary matter.

(4)
The President shall annually designate an eight-member body made up of four faculty and four staff. The Ombudsperson will randomly select two panelists from the same group as the person accused and one panelist from the other group to investigate each formal complaint. Immediate supervisors of the accused or the accuser, or any person with a specific, known bias, will be excluded from serving on the three member panel. The formation of the panel will be completed within two weeks of the submission of the written complaint, except where extenuating circumstances require additional time.

(5)
When a formal written complaint against an employee is received by the Ombudsperson, a three-member panel will be selected (as noted in number 4) and copies of the complaint will be given to panel members. Panel members will conduct such investigation into the facts and circumstances of the complaints as may be deemed appropriate by any of the panel members.

(6)
The panel may meet with the accuser, accused, and any witnesses relevant to its investigation, but shall at all times act collectively as a group and not individually. The investigation will be completed within four weeks of the formation of the panel, except where extenuating circumstances require additional time.

(7)
The panel shall prepare a written report of its factual findings and conclusions regarding the merits of the complaint. This report may, if applicable, include dissenting conclusions. If the report finds any part of the complaint to be meritorious, then the report will designate appropriate action with respect to the perpetrator. The panel will complete the written report within one week of the close of the investigation, except where extenuating circumstances require additional time.

(8)
The panel shall direct its written report to the Ombudsperson and to the executive officer who supervises the accused. The Ombudsperson shall then provide a copy of the report to the accused and the accuser and notice of whether the executive officer implemented some form of adverse action as to the employee-perpetrator.

(9)
Appeals on the part of the accuser may be directed to the President. The accused may appeal any adverse action by following the established grievance procedures of the University.

SHEPHERD UNIVERSITY
BOARD OF GOVERNORS

POLICY  6

TITLE : 
GRADE POINT AVERAGE for BACCALAUREATE and MASTERS DEGREES

SECTION 1. GENERAL

1.1 Scope - 
Rule regarding grade-point average required for baccalaureate and masters degrees.

1.2 Authority - 
West Virginia Code § 18B-1-6, 18B-2A-4.

1.3 Effective Date - 
                                             , Amending the January 10, 2002 Version of the Policy
SECTION 2.  GRADE-POINT AVERAGE REQUIRED for GRADUATION 
2.1 
Quality points are based on the following point values for each semester hour of credit: "A" - 4, "B" - 3; "C" - 2; "D" - 1 and "F" - 0. The grade point average to be computed for graduation purposes (not necessarily each semester) shall be based upon all work for which the student has registered with the following exceptions:

2.1.1
Courses with grades of "W" and "WP".

2.1.2
Courses in remedial and/or developmental education.

2.1.3
Courses taken on a credit/no credit, pass/fail or satisfactory/unsatisfactory basis where a passing grade is earned.

2.1.4
Courses taken on an audit basis.

2.1.5
Courses which have been repeated under the "D/F Repeat Provisions" of this policy.

2.1.6
Courses which are covered under the "Discretionary Academic Forgiveness Provisions" of this policy.

SECTION 3.  D and F REPEAT PROVISIONS 

3.1. If a baccalaureate student earns a grade of "D" or "F" (including failures due to regular and/or irregular withdrawal) on any course taken no later than the semester or summer term during which the student attempts the sixtieth semester hour, and if that student repeats this course prior to the receipt of a baccalaureate degree, the original grade shall be disregarded and the grade or grades earned when the course is repeated shall be used in determining his/her grade point average.  The original grade shall not be deleted from the student's record.
3.2. No repeat provision applies to masters degree students.
SECTION 4.  DISCRETIONARY ACADEMIC FORGIVENESS PROVISIONS

4.1 
For purposes of grade-point average required for baccalaureate graduation, the President shall have discretionary authority to establish, or to not establish,  academic forgiveness in addition to the "D/F" repeat provisions.  However, these discretionary forgiveness policies must be consistent with this rule.  Such action must accommodate the following minimal conditions:

4.1.1 
Students must not have been enrolled at Shepherd on a full-time basis during any semester or term in the last four consecutive years.

4.1.2
Only grades for courses taken at least four years prior to the request for academic forgiveness may be disregarded for grade-point average computation.

4.1.3
In cases where grades may be disregarded for grade-point average computation, these grades shall not be deleted from the student's permanent record.

4.2 The institutional policy regarding academic forgiveness for grade-point average computation shall be stated in the institutional catalog.  In addition to providing information on the manner in which such provisions may be applied, the catalog and/or such other publications as are appropriate shall inform students that academic forgiveness extended by this institution may or may not be recognized by other institutions at which the student may transfer.
4.3 No academic forgiveness policy applies to masters degree students.
SECTION 5.  APPLICATION ONLY to GRADUATION REQUIREMENTS
5.1 
Institutional administrators shall make clear to students the fact that this regulation pertains only to graduation requirements and not to such requirements for professional certification which may be within the province of licensure boards, external agencies, or the West Virginia Board of Education.

SECTION 6.  COMPATIBILITY WITH OTHER POLICIES

6.1 
Nothing in this policy shall be interpreted to contravene the provisions of the Board’s policy on Student Academic Rights.
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3.1. If a baccalaureate student earns a grade of "D" or "F" (including failures due to regular and/or irregular withdrawal) on any course taken no later than the semester or summer term during which the student attempts the sixtieth semester hour, and if that student repeats this course prior to the receipt of a baccalaureate degree, the original grade shall be disregarded and the grade or grades earned when the course is repeated shall be used in determining his/her grade point average.  The original grade shall not be deleted from the student's record.

3.2. No repeat provision applies to masters degree students.

SECTION 4.  DISCRETIONARY ACADEMIC FORGIVENESS PROVISIONS

4.1 
For purposes of grade-point average required for baccalaureate graduation, the President shall have discretionary authority to establish, or to not establish, academic forgiveness in addition to the "D/F" repeat provisions.  However, these discretionary forgiveness policies must be consistent with this rule.  Such action must accommodate the following minimal conditions:

4.1.1 
Students must not have been enrolled at Shepherd on a full-time basis during any semester or term in the last four consecutive years.

4.1.2
Only grades for courses taken at least four years prior to the request for academic forgiveness may be disregarded for grade-point average computation.

4.1.3
In cases where grades may be disregarded for grade-point average computation, these grades shall not be deleted from the student's permanent record.

4.2 The institutional policy regarding academic forgiveness for grade-point average computation shall be stated in the institutional catalog.  In addition to providing information on the manner in which such provisions may be applied, the catalog and/or such other publications as are appropriate shall inform students that academic forgiveness extended by this institution may or may not be recognized by other institutions at which the student may transfer.

4.3 No academic forgiveness policy applies to masters degree students.

SECTION 5.  APPLICATION ONLY to GRADUATION REQUIREMENTS

5.1 
Institutional administrators shall make clear to students the fact that this regulation pertains only to graduation requirements and not to such requirements for professional certification which may be within the province of licensure boards, external agencies, or the West Virginia Board of Education.

SECTION 6.  COMPATIBILITY WITH OTHER POLICIES

6.1 
Nothing in this policy shall be interpreted to contravene the provisions of the Board’s policy on Student Academic Rights.

SHEPHERD UNIVERSITY
BOARD OF GOVERNORS

POLICY  8

TITLE: 
HOLIDAYS

SECTION 1. GENERAL

1.1  Scope -

Policy regarding holidays.

1.2  Authority - 
West Virginia Code §18B-1-6, 2-2-1. 

1.3  Effective Date –
                                           , Amending the January 10, 2002 Version of the Policy.
SECTION 2.  GRANTING POWER

2.1 
The Board of Governors hereby delegates to the President the duty to determine, annually, five holidays which will be observed by the employees of the institution in addition to the seven holidays specified in Section 3.1 of this rule.

SECTION 3.  NUMBER OF FULL HOLIDAYS

3.1 
The number of full holidays shall be twelve, plus additional days for any statewide, primary or general election.  Specified holidays shall include Independence Day, Labor Day, Thanksgiving Day, the day following Thanksgiving Day,  Christmas Day, New Year's Day, and Martin Luther King's Birthday.  Five additional days determined by the President as provided in section 2.1 shall also be taken.  If a specified holiday falls on either a Saturday or a Sunday, then either the preceding Friday or the following Monday will be observed as the legal holiday, as designated by the President.

3.2 
Proclamation of additional legal holidays by the President of the United States, Governor, or other duly constituted authority may be observed by the institution at the direction of the President of the institution.

SECTION 4.  HALF HOLIDAYS

4.1 
An additional one-half day preceding Christmas or New Year's Day shall be a holiday when Christmas or New Year's Day falls on Tuesday, Wednesday, Thursday, or Friday.

SECTION 5. SCHEDULES

5.1 
Holiday schedules are to be established and used on a fiscal year basis.

5.2 
The President shall publish  each year a list of the holidays to be observed at that institution for the upcoming fiscal year and shall assure that the list is posted in appropriate locations on campus. 
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SHEPHERD UNIVERSITY
BOARD OF GOVERNORS

POLICY  12

TITLE : ALCOHOLIC BEVERAGES on CAMPUS

SECTION 1. GENERAL

1.1 Scope - 

This policy governs the use of alcoholic beverages on campus.

1.2 Authority - 
West Virginia Code § 18B-1-6, 18B-1-8.

1.3 Effective Date -
                                           , Amending the January 10, 2002 Version of the Policy.
SECTION 2. POLICY

2.1 
The distribution or consumption of alcoholic beverages is prohibited on or in property or facilities (including student housing) of the institution, except:


2.1.1
This Policy does not apply to dwellings located thereon and occupied on an indefinite basis as a personal or family residence.
2.1.2
Alcoholic beverages regulated by the State may be distributed and consumed in the Student Center on the authorization of the President or the Vice President for Student Affairs.
2.1.3
Alcoholic beverages regulated by the State may be consumed in student housing, but only in individual student rooms or suites or apartments and only as authorized by the President or the Vice President for Student Affairs.
2.1.4
 Alcoholic beverages regulated by the State may only be distributed or consumed in other campus locations as expressly authorized by the President.  
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SHEPHERD UNIVERSITY
BOARD OF GOVERNORS

POLICY  13

TITLE: ETHICS

SECTION 1.  GENERAL

1.1  Scope - 
This policy implements guidelines in accordance with the West Virginia Governmental Ethics Act.

1.2  Authority - 
West Virginia Code § 18B-1-6, 6B-2-5(L)

1.3  Effective Date – 
                                                  , Amending the January 10, 2002 Version of the Policy.  
1.4  Preamble - 
In 1989, the West Virginia Legislature enacted the West Virginia Governmental Ethics Act, set out in Chapter 6B of the West Virginia State Code, declaring unlawful certain activities by public employees.  The Act prohibits a public employee from using his or her office or the prestige of that office for private gain.  It prohibits solicitation of gifts that may confer pecuniary benefits upon the employee.   It prohibits an interest in the profits or benefits of a public contract which an employee has direct authority to enter into or over which he or she may have control.  The original version of the Ethics Act subjected all public employees, including higher education employees, to fines, sanction, and criminal prosecution for violation of the Ethics Act unless they obtained prior approval for the proposed activity from the West Virginia Ethics Commission.  Many of the teaching, research, consulting and publication activities of higher education faculty and staff necessarily result in known and appropriate private benefits or gain which are customary and normal in higher education, but which were identified as potential violations of these provisions of the Ethics Act after its enactment.  In 1990, the Ethics Act was amended  to allow higher education employees who derive private benefits from teaching, research, consulting, or publication activities the option of seeking exemption from the above prohibitions from their employing institution instead of through the Ethics Commission.  Therefore, this rule is adopted to set forth an expeditious procedure for granting such approval of exemptions at the institutional level to faculty and staff members who seek to be relieved of certain statutorily imposed prohibitions of the West Virginia Governmental Ethics Act.  Nothing in this rule shall be interpreted as restricting or prohibiting the otherwise lawful institutional or outside activities of faculty or staff consistent with their institutional duties and responsibilities or employment contracts, or as requiring the prior approval of such activities by the institution.  Nor shall this rule be interpreted as restricting academic freedom, as defined by this Board in other policies of the Board of Governors or the constitutional rights of employees to free speech and association.  However, this rule shall not be interpreted to require or grant institutional approval or sanction of faculty or staff activities that violate or conflict with their institutional duties or responsibilities, employment contract, federal or state law, the rules and policies of this Board, or the ethical standards imposed by the West Virginia Governmental Ethics Act.

SECTION 2.  APPROVAL of ACTIVITY

2.1 
Institutional approval of any activity pursuant to this policy shall be deemed to be a part of the employee's employment contract with the Board.

2.2 
Any institutional approval granted pursuant to this policy may be revoked upon reasonable notice to the employee.

2.3 
Approval for any activity under this policy may only be given by the President or the President's designee or designees.  Such delegation of authority by the President shall be in accordance with the needs of the institution but in no case shall such delegation be at an authority level lower than a Dean of a School or a director  of an administrative unit.

2.4 
Approval for any activity may be granted on a case-by-case basis or, when such activities are common within the institution, a department or other category or grouping of employees, to all of the employees or any sub-grouping thereof.

2.5 
The President shall establish appropriate procedures for the review and approval of those employee activities covered by this policy.

2.6 
Disclosures required by this policy are personal in nature and shall be kept confidential, as permitted by law.

SECTION 3.  SOLICITATION of GIFTS

3.1 
Unless otherwise restricted by one's supervisor, employees shall be permitted to solicit gifts which directly benefit the Board or the institution.  Solicitations on behalf of a particular department, on behalf of the Shepherd University Foundation or on behalf of any affiliated corporation or center shall, for the purposes of this policy, be deemed to be a solicitation on behalf of or for the benefit of the institution.

3.2 
Permissible solicitations shall include but not be limited to the following, even though the soliciting employee may work in a position which will be directly or indirectly supported thereby:

3.2.1
Grants from governmental agencies, foundations, corporations, or individuals to the institution to support teaching, research, publication or service activities of the institution;

3.2.2
Contracts with governmental agencies, foundations, corporations, or individuals to the institution to support teaching, research, publication or service activities of the institution;

3.2.3
Donations from foundations, corporations, or individuals to the institution to support teaching, research, publication or service activities of the institution.

3.3 
Support for teaching, research, publication and service activities shall include but not be limited to such normal and regular institutional needs as support for salaries; scholarships; capital improvements or repairs; and classroom, laboratory, athletic, medical, scientific and other similar equipment supplies.

3.4
Persons intending to solicit on behalf of the University shall coordinate their fundraising efforts with the Office of Advancement.
SECTION 4.  USE of PUBLIC OFFICE for PRIVATE GAIN

4.1 
No solicitation or other activity permitted by this policy shall be deemed to be the inappropriate use of an employee's public office (position) or the prestige of that office for one's own private gain or that of another person.

4.2 
When an employee uses his or her knowledge and personal prestige for private gain without the use of the employee's public office, then there is no requirement to obtain an exemption under this ethics policy.

4.3 
West Virginia Code Chapter 6B, Article 2, gives institutions of public higher education limited authority to grant exemptions to their employees from the prohibitions in the State Ethics Act relating to the use of public office or the prestige of public office for private gain when the employee is using his or her field of expertise as an author, speaker, consultant or through other approved activities such as service as a board member for outside agencies or businesses.  Therefore, when an employee seeks to use his or her public office or the prestige of their public office for the employee's private gain or for the private gain of another person, the employee may seek from the President or designee an exemption (as limited by the Ethics Act) from the prohibition against the use of public office or the prestige of public office for private gain.

4.4. 
The President or designee may grant the employee an exemption to permit the employee to use the employee's public office to derive private benefit from the employee's field of expertise as an author, speaker, consultant, or through other approved activities such as service on the board of an outside agency or business.

4.5 
In granting permission for an employee to engage in such outside activities which may be directly or indirectly associated with the employee's position with the institution, consideration should be given to the following:

4.5.1
Whether the employee brings to his/her position his/her own unique personal prestige which is based upon his/her own intelligence, education, experience, skills and abilities, or other personal gifts or traits.

4.5.2
Whether such activity is customary and usual within the field;

4.5.3
Whether the institution derives any benefit through prestige or otherwise from the activity;

4.5.4
Whether the institution expects or anticipates that the employee will gain financially from the activities which are not a part of the employee's required employment activities;

4.5.5
Whether the employee's activity will increase his/her personal or professional development or will lend service or benefit to the nation, state or community;

4.5.6
Whether the outside activity will interfere with or create an overriding conflict with the employee's responsibility to the institution or will interfere with the satisfactory performance of the employee's institutional duties.

4.6 
The disclosure by an employee of an employee's position, title, and work history with the University in the promotion of an employee's private activities shall be exempt from the prohibition against the use of prestige of public office for a private gain.  However, in these cases the employee has the responsibility to make clear the fact that he or she is not representing the institution but is speaking as a private citizen.

4.7 
An employee who obtains an exemption from the Ethics Act prohibitions under the procedure authorized in this policy shall not be deemed an agent of the Shepherd University when the employee is acting outside the scope of his or her other employment for his or her private benefit.

4.8 
No exemption granted under this ethics policy shall be deemed to constitute a waiver by the institution of any lawful contractual provision in the employment contract of a full or part-time employee.

SECTION 5.  INTERESTS in PUBLIC CONTRACTS

5.1 
Each employee shall be required to disclose any interest the employee or any member of the employee's immediate family may have in the profits or benefits of a contract which the employee may have direct authority to enter into or over which the employee may have control unless such interest is limited within the meaning of West Virginia Code 6B-2-5(d)(2).

5.2 
An institution may review any interest an employee or any member of the employee's family may have and determine what, if any, restrictions or limitation should be placed on the employee's activities.

5.3 
Without limitation, the following represent examples of interests in public contracts which may be permitted:

5.3.1
The employee is the author and copyright owner of a leading textbook in the employee's teaching field and may wish to require the use of the textbook by his/her students;

5.3.2
The employee is the inventor and patent owner of a scientific tool necessary for research in the employee's field;

5.3.3
The employee is an expert in the region in a particular field and such consulting expertise is being sought by the institution or another governmental agency and the providing of such consulting services is not a part of the employee's duties to the institution.

SECTION 6.  ADDITIONAL PERMISSIBLE ACTIVITY

6.1 
Unless expressly prohibited by the policies of this Board of Governors, no activity permitted under the West Virginia Ethics Act shall be deemed to be a violation of this policy.

6.2 
Unless expressly prohibited by the policies of this Board of Governors, no activity approved, permitted or exempted by the West Virginia Ethics Commission shall be deemed to be a violation of this policy.

SECTION 7.  THE PRESIDENT

7.1 
The Chair of the Board of Governors shall have the authority to review and grant approval of those activities of the President which may involve a conflict of interest pursuant to this policy.
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SECTION 7.  THE PRESIDENT

7.1 
The Chair of the Board of Governors shall have the authority to review and grant approval of those activities of the President which may involve a conflict of interest pursuant to this policy.

SHEPHERD UNIVERSITY
BOARD OF GOVERNORS

POLICY  16

TITLE : 
ASSIGNMENT of ACADEMIC CREDIT and FINANCING NONCREDIT INSTRUCTION
SECTION 1.  GENERAL

1.1 Scope - 
This policy governs assignment of academic credit and financing noncredit instruction.

1.2 Authority - 
West Virginia Code § 18B-1-6, 18B-1-8.

1.3 Effective Date -
                                           , Amending the January 10, 2002 Version of the Policy.
SECTION 2.  POLICY

2.1 
All courses and classes offered for academic credit must be acceptable toward a degree or certificate program(s) as approved by the Board and/or the institutionally-adopted general education program(s) as set forth in the University’s Catalog.

2.2 
Two exceptions may be made to this general policy:

2.2.1
Those courses offered for remedial purposes in the basic academic skills areas;

2.2.2
Certain specialized courses designed to meet the continuing education needs of public and private school personnel.

2.3 
Courses and classes not qualifying for academic credit may be assigned C.E.U. value.

2.4 
Except as may be specifically allocated or approved by the Board, no state appropriated funds may be utilized for the direct and identifiable costs of noncredit courses and classes.  It is expected that course and class fees and/or contract or gift funds will cover all identifiable direct cost of noncredit courses and classes.
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SHEPHERD UNIVERSITY
BOARD OF GOVERNORS

POLICY  18

TITLE: SOCIAL JUSTICE 

SECTION 1.  GENERAL

1.1 Scope - 
This policy defines social justice, what and how it is to be accomplished, and provides guidelines for filing complaints.

1.2 Authority - 
West Virginia Code § 18B-1-6; West Virginia Human Rights Act of 1967; Title IX of the Civil Rights Act of 1972; Equal Employment Opportunity Commission interpretative guidelines issued in March, 1980; Titles VI and VII of the Civil Rights Act of 1964; Vietnam Era Veterans Readjustment Act; Sections 503 and 504 of the Rehabilitation Act; Executive Order 11246; Immigration Reform and Control Act of 1986; Equal Pay Act; Age Discrimination Act; Americans with Disabilities Act; and Disabled Veterans Act. 

1.3 Effective Date – 
                                     , Amending the January 10, 2002 Version of the Policy.
SECTION 2.  SOCIAL JUSTICE POLICY

2.1 
The Board is committed to bringing about mutual understanding and respect among all individuals and groups at the institution, and to eliminating all forms of discrimination as provided by West Virginia and federal law.

2.2 
Consistent with its comprehensive mission, and recognizing that the development of human potential is a fundamental goal in a democratic society, the Board of Governors promotes an educational system that values cultural and ethnic diversity and understanding; that provides for the preparation of students for full and meaningful participation in a changing world; and that promotes equitable and fair treatment in every aspect of campus life and employment for all persons, regardless of race, color, national origin, gender, sexual preference/ orientation, age, religion, veteran status, or disability.

SECTION 3.  IMPLEMENTATION

3.1 
The institution’s program for social justice consists of the following elements:

3.1.1
Activities, including education, which have a goal of eliminating prejudice or discrimination based upon race, color, national origin, gender, sexual preference/ orientation, age, religion, veteran status, or disability from student life and working conditions in the institution.

3.1.2
An appraisal of the institution's educational environment, job structure, and employment practices as they relate to social justice.

3.1.3
Provision for counseling and responding to employees, applicants, and students who charge that they have been discriminated against, and for the informal resolution of such matters before the filing of a formal complaint.

3.2 
Responsibility for carrying out the social justice program is assigned as follows:

3.2.1 The President shall assign to such persons as appropriate the responsibility of overseeing the campus commitment to social justice.  

3.2.2 Each dean, director, unit head and supervisor has the immediate day- to-day responsibility for implementing the social justice policy within their respective units.

3.2.3
All employees are expected to set the tone and help create an environment for positive change and results within the social justice area.










SECTION 4.  FILING OF COMPLAINTS

4.1 
Official Process: Informal Resolution of Harassment Complaints
Informal resolution of complaints, when possible, can be an effective way of correcting misconduct. The process is as follows:
(1)
A victim or third party submits a complaint to the campus Ombudsperson. An initial meeting between the Ombudsperson and complainant takes place. All options are explained by the Ombudsperson.
(2)
If the Informal Resolution option is chosen, the complainant may engage in the following actions:

a.
Opt for a meeting with the alleged harasser and the Ombudsperson. All parties are permitted to bring support persons (friend, family member, colleague, etc.). The Ombudsperson can limit the number of support persons present to a reasonable number.  The Ombudsperson will serve as mediator, listening to all views and establishing a resolution document or mediation agreement as appropriate.

b.
Opt for the Ombudsperson to meet with all parties separately. The Ombudsperson listens to all views, presents views of opposing parties to each other, and establishes a resolution document or mediation agreement as appropriate.
(3)
The resolution document or mediation agreement may include a "no-contact arrangement" and/or other provisions. The outcome of the informal resolution should meet the satisfaction of all parties to the fullest extent possible. If the complainant is not satisfied, the Ombudsperson will review other options available.
(4)
Records, including the resolution document, are submitted to the office of Ombudsperson for filing.
(5)
The Ombudsperson will follow-up with parties within two weeks of the resolution if one was reached. Additional follow-up contacts will be made as needed.
(6)
Proceedings and records will be confidential to the fullest extent possible.  If additional complaints arise subsequently as to the same employee, the earlier records may be evidence of a continuing practice of misconduct.  
(7)
Complainants should act in a timely fashion. The Ombudsperson will, in all cases, attempt to resolve informal complaints within two weeks of notification of the complaint.

4.2
Official Process: Formal Resolution of Harassment Complaints
Any student who feels that informal resolution of a complaint will not be or has not been satisfactory should file a formal written complaint with the Ombudsperson. 
(1)
Since the passage of time makes the resolution of complaints more difficult, it is recommended that the written complaint be filed as soon as possible from the date of the incident(s).
(2)
A complaint filed against a professor by a student currently enrolled in the professor's class should be made as soon as possible. The student may choose to have the complaint held confidentially until the end of the semester, at which time the complaint will be resolved. But some situations may require immediate action on the part of the University.
(3)
A complaint against another student will be referred to the Assistant Dean of Students for management as a student disciplinary matter.
(4)
The President shall annually designate an eight-member body made up of four faculty and four staff. The Ombudsperson will randomly select two panelists from the same group as the person accused and one panelist from the other group to investigate each formal complaint. Immediate supervisors of the accused or the accuser, or any person with a specific, known bias, will be excluded from serving on the three member panel. The formation of the panel will be completed within two weeks of the submission of the written complaint, except where extenuating circumstances require additional time.
(5)
When a formal written complaint against an employee is received by the Ombudsperson, a three-member panel will be selected (as noted in number 4) and copies of the complaint will be given to panel members. Panel members will conduct such investigation into the facts and circumstances of the complaints as may be deemed appropriate by any of the panel members.
(6)
The panel may meet with the accuser, accused, and any witnesses relevant to its investigation, but shall at all times act collectively as a group and not individually. The investigation will be completed within four weeks of the formation of the panel, except where extenuating circumstances require additional time.
(7)
The panel shall prepare a written report of its factual findings and conclusions regarding the merits of the complaint. This report may, if applicable, include dissenting conclusions. If the report finds any part of the complaint to be meritorious, then the report will designate appropriate action with respect to the perpetrator. The panel will complete the written report within one week of the close of the investigation, except where extenuating circumstances require additional time.
(8)
The panel shall direct its written report to the Ombudsperson and to the executive officer who supervises the accused. The Ombudsperson shall then provide a copy of the report to the accused and the accuser and notice of whether the executive officer implemented some form of adverse action as to the employee-perpetrator.
(9)
Appeals on the part of the accuser may be directed to the President. The accused may appeal any adverse action by following the established grievance procedures of the University.
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SECTION 1.  GENERAL

1.1 Scope - 
This policy defines social justice, what and how it is to be accomplished, and provides guidelines for filing complaints.

1.2 Authority - 
West Virginia Code § 18B-1-6; West Virginia Human Rights Act of 1967; Title IX of the Civil Rights Act of 1972; Equal Employment Opportunity Commission interpretative guidelines issued in March, 1980; Titles VI and VII of the Civil Rights Act of 1964; Vietnam Era Veterans Readjustment Act; Sections 503 and 504 of the Rehabilitation Act; Executive Order 11246; Immigration Reform and Control Act of 1986; Equal Pay Act; Age Discrimination Act; Americans with Disabilities Act; and Disabled Veterans Act. 

1.3 Effective Date – 
                                     , Amending the January 10, 2002 Version of the Policy.

SECTION 2.  SOCIAL JUSTICE POLICY

2.1 
The Board is committed to bringing about mutual understanding and respect among all individuals and groups at the institution, and to eliminating all forms of discrimination as provided by West Virginia and federal law.

2.2 
Consistent with its comprehensive mission, and recognizing that the development of human potential is a fundamental goal in a democratic society, the Board of Governors promotes an educational system that values cultural and ethnic diversity and understanding; that provides for the preparation of students for full and meaningful participation in a changing world; and that promotes equitable and fair treatment in every aspect of campus life and employment for all persons, regardless of race, color, national origin, gender, sexual preference/ orientation, age, religion, veteran status, or disability.

SECTION 3.  IMPLEMENTATION

3.1 
The institution’s program for social justice consists of the following elements:

3.1.1
Activities, including education, which have a goal of eliminating prejudice or discrimination based upon race, color, national origin, gender, sexual preference/ orientation, age, religion, veteran status, or disability from student life and working conditions in the institution.

3.1.2
An appraisal of the institution's educational environment, job structure, and employment practices as they relate to social justice.

3.1.3
Provision for counseling and responding to employees, applicants, and students who charge that they have been discriminated against, and for the informal resolution of such matters before the filing of a formal complaint.

3.2 
Responsibility for carrying out the social justice program is assigned as follows:

3.2.1 The President shall assign to such persons as appropriate the responsibility of overseeing the campus commitment to social justice.  

3.2.2 Each dean, director, unit head and supervisor has the immediate day- to-day responsibility for implementing the social justice policy within their respective units.

3.2.3
All employees are expected to set the tone and help create an environment for positive change and results within the social justice area.

SECTION 4.  FILING OF COMPLAINTS

4.1 
Official Process: Informal Resolution of Harassment Complaints

Informal resolution of complaints, when possible, can be an effective way of correcting misconduct. The process is as follows:

(1)
A victim or third party submits a complaint to the campus Ombudsperson. An initial meeting between the Ombudsperson and complainant takes place. All options are explained by the Ombudsperson.

(2)
If the Informal Resolution option is chosen, the complainant may engage in the following actions:

a.
Opt for a meeting with the alleged harasser and the Ombudsperson. All parties are permitted to bring support persons (friend, family member, colleague, etc.). The Ombudsperson can limit the number of support persons present to a reasonable number.  The Ombudsperson will serve as mediator, listening to all views and establishing a resolution document or mediation agreement as appropriate.

b.
Opt for the Ombudsperson to meet with all parties separately. The Ombudsperson listens to all views, presents views of opposing parties to each other, and establishes a resolution document or mediation agreement as appropriate.

(3)
The resolution document or mediation agreement may include a "no-contact arrangement" and/or other provisions. The outcome of the informal resolution should meet the satisfaction of all parties to the fullest extent possible. If the complainant is not satisfied, the Ombudsperson will review other options available.

(4)
Records, including the resolution document, are submitted to the office of Ombudsperson for filing.

(5)
The Ombudsperson will follow-up with parties within two weeks of the resolution if one was reached. Additional follow-up contacts will be made as needed.

(6)
Proceedings and records will be confidential to the fullest extent possible.  If additional complaints arise subsequently as to the same employee, the earlier records may be evidence of a continuing practice of misconduct.  

(7)
Complainants should act in a timely fashion. The Ombudsperson will, in all cases, attempt to resolve informal complaints within two weeks of notification of the complaint.

4.2
Official Process: Formal Resolution of Harassment Complaints

Any student who feels that informal resolution of a complaint will not be or has not been satisfactory should file a formal written complaint with the Ombudsperson. 

(1)
Since the passage of time makes the resolution of complaints more difficult, it is recommended that the written complaint be filed as soon as possible from the date of the incident(s).

(2)
A complaint filed against a professor by a student currently enrolled in the professor's class should be made as soon as possible. The student may choose to have the complaint held confidentially until the end of the semester, at which time the complaint will be resolved. But some situations may require immediate action on the part of the University.

(3)
A complaint against another student will be referred to the Assistant Dean of Students for management as a student disciplinary matter.

(4)
The President shall annually designate an eight-member body made up of four faculty and four staff. The Ombudsperson will randomly select two panelists from the same group as the person accused and one panelist from the other group to investigate each formal complaint. Immediate supervisors of the accused or the accuser, or any person with a specific, known bias, will be excluded from serving on the three member panel. The formation of the panel will be completed within two weeks of the submission of the written complaint, except where extenuating circumstances require additional time.

(5)
When a formal written complaint against an employee is received by the Ombudsperson, a three-member panel will be selected (as noted in number 4) and copies of the complaint will be given to panel members. Panel members will conduct such investigation into the facts and circumstances of the complaints as may be deemed appropriate by any of the panel members.

(6)
The panel may meet with the accuser, accused, and any witnesses relevant to its investigation, but shall at all times act collectively as a group and not individually. The investigation will be completed within four weeks of the formation of the panel, except where extenuating circumstances require additional time.

(7)
The panel shall prepare a written report of its factual findings and conclusions regarding the merits of the complaint. This report may, if applicable, include dissenting conclusions. If the report finds any part of the complaint to be meritorious, then the report will designate appropriate action with respect to the perpetrator. The panel will complete the written report within one week of the close of the investigation, except where extenuating circumstances require additional time.

(8)
The panel shall direct its written report to the Ombudsperson and to the executive officer who supervises the accused. The Ombudsperson shall then provide a copy of the report to the accused and the accuser and notice of whether the executive officer implemented some form of adverse action as to the employee-perpetrator.

(9)
Appeals on the part of the accuser may be directed to the President. The accused may appeal any adverse action by following the established grievance procedures of the University.
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